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Below is a statement of facts concerning DSH Housing Group-West LLC (“Respondent”) and
Clyde Gephart & Christine Wallace (“Claimants”).

On 21 Jul 07, Claimants visited Respondent’s place of business and executed Purchase
Agreements 11298 & 11297 (Exhibit 1a & 1b). Claimants tendered a deposit of $2,500 on each
agreement totaling $5,000 (Exhibit 2) and retained a copy of each agreement. Neither
agreement contained a contingency of any kind, and by signing both agreements and by the
“Buyers Offer” directly above their signatures agreed that they understood both sides of the
agreement. Since Claimants were present in signing the agreements, they were immediately
accepted by Respondent by the General Manager’s signature under “Seller’s Acceptance”,
making both valid agreements.

Two critical points were understood by the Claimants’ acceptance of the agreements:

1.) Exhibit 1a & 1b states: “BUYERS OFFER: By my signature(s) below, I offer to make the above described
purchase on the terms and conditions of this Agreement. Including the reverse side of this Document which
I acknowledge receiving. | understand that all monies tendered to Seller are subject to the refund policy
stated in this Agreement. | further acknowledge and agree that in entering this Purchase Agreement | AM
NOT RELYING ON ANY VERBAL OR WRITTEN REPRESENTATIONS OR PROMISES OF ANY AGENT OR
EMPLOYEEE OF SELLER EXCEPT AS IS EXPRESSLY SET FORTH ON THIS AGREEMENT. This agreement js not
complete until accepted by Seller.”

2.) Exhibit 5 states: “Refund Policy/Default/Breach/Liquidated Damages: Buyer acknowledges that in case of
Buyer’s refusal to complete this purchase or repudiation of this contract Seller’s damages are difficult to
ascertain and prove, and that a “loss of the bargain” measure of damages would be inadequate.
Therefore, if Buyer repudiates this contract in writing within five (5) days after its execution, Seller shall be
entitled to $1500 plus its out-of-pocket costs as liquidated damages, with the balance refunded to Buyer.
If Buyer defaults, breaches or repudiates this contract more than five (5) days after its execution, the
Seller’s measure of damages includes, in addition to its direct out-of-pocket costs and incidental damages
(including sales commissions), a “liquidated damages allowance” of twenty percent (20%) of the total Cash
Purchase Price shown on the reverse side hereof. Further, Seller shall be entitled to retain such portion of
any monies received from Buyer as equals the total of its agreed damages herein, and to recover an 1%
deficiency. If Buyer does not complete this purchase within 12 months and there is no agreed written
extension, in addition to the remedies specified herein, Buyer forfeits any right to refund of any monies
tendered to Seller.”

After the Claimants agreements and deposits were processed the home specification process
began.

e Respondent’s home specialists spent numerous hours speaking with Claimants, :
specifying options, going over floor plans including submitting changes to the factory in
an effort to modify their home to the Claimants need for the land they were purchasing.

e One month later, to fit land usage requirements, Claimants decided to change one
home.
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e Another purchase agreement was originated and sent out for signature (Exhibit 3a to
supersede Exhibit 1a).

e Claimants returned agreement with additional verbiage added without Respondent’s
knowledge or consent and signatures on the bottom (Exhibit 3b).

e Respondent did not accept or sign this agreement due to the added verbiage, leaving
Exhibit 1a still in effect.

Claimants decided they no longer wished to pursue the project with Respondent and requested
a refund stating their contract was contingent upon financing. This was not the case on either
agreement signed by both Claimants and Respondent (Exhibit 1a & Exhibit 1b).

* Respondent offered to retain their deposits for an additional two years in an effort of
compromise, which was mailed and emailed to Claimants on 4 Oct 07 (Exhibit 4).

e Claimants denied the offer and submitted their case through the Utah Better Business
Bureau Case # 22046943.

e Victor Harris, legal counsel of Respondent, emailed a copy of our correspondence and
offer to the Utah BBB (Exhibit 4 & Exhibit 6).

e Yet another good faith effort to compromise and settle this matter was mailed and
emailed to Claimants and a copy emailed to BBB on 18 Dec 07 (Exhibit 7 & Exhibit 8).

e No additional correspondence was received from either Claimants or the BBB until
Agreement to Arbitrate dated 21 Aug 08.

Claimants entered into a fully integrated, binding agreement to purchase a home. Respondent
fully performed under the agreement. Claimants cancelled the agreement refusing to complete
the purchase and repudiating the agreement. In such instances, the agreement provides for
Respondent to retain liquidated damages of 20% of the cash purchase price, plus out of pocket
costs (Exhibit 5) as well as fees and costs of arbitration.

Respondent asserts that it is entitled to liquidated damages in this case. The cash purchase price is
$79,277, per home, 20% of that amount is $15,855.40 and after allowing for $2500.00 previously
received, leaves $13,355.40 per home owing to respondent before fees and costs.

For the foregoing reasons, Respondent respectfully reasserts its entitlement to a decision and
order denying Claimants’ requested relief.
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Dave Higbee Date'
President
DSH Housing Group-West LLC
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5. Delays: Buyer will not hold Qa. er 1adle he man -.ufac.ure.r, accidenis, weather, transportation, scheduiing or any cause beyend Seiler's conirol

8. Failure to Take Delivery/Storage: Buyer agress to izke delivery at Offling, or Buyer shall arrange for home storage unlil ready for delivery, Buyer's failure o take
deiivery or make siorage arrangamenis shall resuh in Seller moving the home io ismporary storage, and Buyer agrees {o pay ‘T"nspo'*auon plus $3350 per saction io piace the
home in storage, $25.00 par day per section in storage charges, §700.00 per section to tarp home after 7 days, and $500.C0 per saction to block home afier 10 days. BUYE
ASSUMES ALL RISKS OF WASTE, LOSS COR DAMAGE DURING ANY STORAGE, INCLUDING WITHOUT LIMITATION ANY DAMAGES ASSOCIATED WITH
VANDALISM, THEFT, WATER INFILTRATION OR MOLD. Buysr's failure io iake defivery or arrange for siorage within 15 days afier Offline will constitute a breach of this
Agresmeant, and Ssiler may auction or re-ssli the home then sesk damages from Buyer as provided in paragraph 12 below.

7. EXCLUSION OF WARRANTIES: SELLER EXPRESSLY DISCLAIMS ANY IMPLIED WARRANTIES OF MERCHANTABILITY. HABITABILITY OR FITNESS FCR
ANY PARTICUL AR PURPOSE. NO WARRANTIES, EXPRESSED OR IMPLIED, ARE MADE OR Will BE DEEMED TO HAVE BEEN MADE BY THE SELLER ON
_"'H"R NEW CGR USED UNITS. Seller shall give to Buyer st the time Buyer compistes the fina! home check-out copies of any and all wiitien warranties Co ’e"ng nh: W
cribed unit, or any appiiance or compenent therein, which have been providsd by the manufaciurer of the unit or appiiance or component. respectively.

'r.a wfaciurar's warranties are not 5 part o Agresmeant and are not adopted by Seller.

? &. Refund Policy [ Defauit 7 Breach ! Liguidated Da-nager Buyer acknowladges that in case of Buyer's refusal ic complete this purchaae or repudiation ©
Seiler's damages are difficult to ascerlain and prove. and that 3 “loss of the bargain™ measure of damages wcala be inadequate. Therefore, if Buyer repudiates @
writing within five {5) days after its execution, Seller shali be eniitled to $1500 plus its out-of-pocket cosis as liguidated damages, with the balance refundad o Suyer
defaults, breaches or repudiates this contract mors than five (5) days after its sxeculion, the Seller’s measure of damages includes. in addition to is direct out-of-pockst co
and incidental damages {including sales commissions), a “liquidated damages allowance” of twenty percent {20%) of the tote! Cash Purchase Price shown on the reverse s
nereof. Furiher, Seller shali be entilied to retain such portioa of any monies received from Buver as sguais ihe totat of iis agreed damages hergin, and {c recover an
deficiency. If Buyer does not complete this purchase within 12 months and there is no agreed written exiension, in addition to the remedies specified herein, Buyer forf
any right to refund of any monies tendered 1o Seiler.

9 ‘_Jmuabon of Bamages: Buver agrees that il Buyer is eniitied to any damage;. againsi Seller for any reason. inciuding without limitation delays or repairs not complste
ithin 2 reasonabie time or any reason atiributed to the Manufacturer, Buyer's damages are limited o the lessar of either the cost of nesded repairs or the radu
rarket vaiue of the unit caused by the lack of repairs. Under no circumsiances shall Seller be liable o Buyer for any consequential damages or iosses for personai in
property damage, loss of use of property, interest on cash paymients, loss of time, interest differential, profits or garnings. After Buyar's accepiance of the un
Manufacturs:(s) warraniy does not sccompiish its purpose, it is agread that Buyer cannot return ihe home to Seller and seek a refund for any reason.

10. Dispute Resclution: Any controversy or claim arising out of or reiating to this contract, or the breach thereof, shall be setfiled by binding arbitration administsrad by
either the American Arbitraiion Association in accordance with its Commercial Arbifration Rules, or any sliernative arbitration service provider selecied by Seller, jud
on the award rendered by the arbitrator(s; may be entered in any court having jurisdiction thereofl. Any arbitrator shall give full force and affect to all terms of
incluging without iimitation the Liguidaied Damages Aliowance and Limitation of Damages provisions. in any legai aclicn or iegai proceeding asising out
inciuding the enforcement of any arbitration award, the prevailing party shalil be entitled to reasonable aitorney fees and cosis.  Arbitration shail not be b'r'dinn m or exier

led & es paid, "\.:s:

/A

any ander or any gther third party who has accuired righis sfsing out of any financing or consumer credit contracts andior security agreemenis which may be 2 pa o

Buyer is responsible for making alt arrangsmenis and paving ali cosis associaied with homs deiivery and

L glier quoies 2 charge for delivery o Buyer's des on, Seller's agreement and price quo
er's assu ’ra"ce Yha» travel is aiong scceptable all-weather surfaced roads, fully open and accessible, from point of of
delivery, during the pericd requ..red for transporiation. Any pofice escons of special road use parmits required may resuli in an additional charge to and wili be | by
Buyer will pay the costs for all exira labor andfor equipment Selier requires in order to deliver and place the uni purchased. Buyer undersiands that Seller recommeands 2
concrete pier, running below the frost for proper placement. Cold climate instatiations reguire that slectric power and heaiing must be instalied and aciivated as scon a2s
possibie in order to check watel carpei and compiete any tape and texturing.

12. Site Preparation. Permits. Connections and Changes: Buyer is responsible for having the homse site rsady for d
responsibie for site preparation, obtaining permiis, bids, and the selection of Contracior(s} for the sits preparation of homs, f ritation: a,. excaval
grading of property: b) concrste footings or foundstion; ¢ instaliation of water, power, phone, gas and sewer lings. etc.; d) insialiation of perimeter wali
skirting; e) instaliation of wedges (biocking), rim band, and venting, where applicable; ) construction of steps, sidewaiks, garage. etc.] g} run dryer veat fror
house to exterior. Buyer understands that Selier may not be anownd by siate or iocal ordinance o make piumbing, elecirical or ceriain natural gas or propane connedct
and that 2 licensed plumber or electrician may be required. Selier is not responsible for obtaining or paying for any permits, including without fimitatien heaith or san
sermits, or any local, county. or stale permits required or any impact or other similar charges by state or iocal auihori@ies. Selier is not responsible for making changes
piumbing, electrical or construction changes required by speciai building ordinances or iaws. Buyer will pay the cost of any changes needed for compliance with local, oo
or sizte laws or Zoning reguirements. Buyer understands that some siates may not grant the required permits where the size exceeds staiutory or other legal maxim
Suver releases the Selier and Selier’s assignees, and the Manufacturer and ils assigns from any and all demands, suits or counterclaims. based on the size of the ¢
surchased, if it exceeds any limitations which are now or may later be imposed by any state or local suthorities or equivalent.

42, Fees for Roil-on or Crane Set: Sefler will charge an additional fee of $1.500.00 par section for Roil-on type set-ups {normally due to pre-existing permeter foun
walls or basement]). Buyer is respansible to arrange and pay for any crane Of crane expenses reguired in any sei-up. Bu s responsible for welding home 1-Bsa
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